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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 14-40 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

The claims are directed to a judicial exception; as such, pursuant to the Interim 
Guidelines on Patent Eligible Subject Matter (MPEP 2106), the claims must have either 
physical transformation and/or a useful, concrete and tangible result. The claims fail to 
include transformation from one physical state to another. Although, the claims appear 
useful and concrete, there does not appear to be tangible result claimed. 

Regarding claims 14-25, merely selecting an upper confidence bound and a lower 
confidence bound for each data point that results in the smallest confidence interval 
would not appear to be sufficient to constitute a tangible result, since the outcome of the 
selecting step has not been used in a disclosed practical application nor made available 
in such a manner that it's usefulness in a disclosed practical application can be realized. 
Therefore, claim(s) 14-25 appear(s) non-statutory. 

Regarding claims 26-40, merely signal bearing media bearing said trending 
program would not appear to be sufficient to constitute a tangible result, since the 
outcome of the bearing step has not been used in a disclosed practical application nor 
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made available in such a manner that it's usefulness in a disclosed practical application 
can be realized. Therefore, claim(s) 26-40 appear(s) non-statutory. 

3. Claims 26-40 are rejected under 35 U.S.C. 101 because the claimed invention is . 
directed to non-statutory subject matter. 

Regarding claims 26-40, it appears to be directed to software, per se, lacking 
storage on a computer readable medium, which enables any underlying functionality to 
occur. Therefore, the software itself would make it non-statutory. See MPEP 2105 
(1 1 1)(1)(a). Therefore, claims 26-40 appear non-statutory. 

Double Patenting 

4. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Long/, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

5. Claims 1-12, 14-24, 26-39 are rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 23-36 of U.S. 
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Application No. 11/063,296 (US 2005/0165520 A1). Although the conflicting claims are 
not identical, they are not patentably distinct from each other because claims 23-36 of 
prior art anticipate claims 1-12, 14-24, 26-39 of instant application as follows: 



Application #11/063,296 


Instant application 


23. A trendina svstem comDrisina: a trendinq Droaram: and 


1 . A trendina svstem for trendina data from a physical system. 


sianal bearina media bearina the trendina Droaram; and 


the trendina svstem comprisina: a sliding window filter, the 


wherein: the trendina Droaram comprises a slidina window filter: 


sliding window filter receiving a data set from the physical 


the sliding window filter receives a data set from a physical 


system, the data set comprising a plurality of data points, the 


system; the data set comprises a plurality of data points; the 


sliding window filter selecting multiple data windows in the data 


sliding window filter selects multiple data windows in the data 


set, with each of the data windows including a subset plurality of 


set; each of the data windows has a subset plurality of the data 


the data points in the data set, the sliding window filter 


points in the data set; the sliding window filter generates upper 


generating upper confidence bounds and lower confidence 


confidence bounds and lower confidence bounds for each data 


bounds for each data point using each of the multiple data 


point using each of the multiple data windows that includes the 


windows that includes the data point, the sliding window filter 


data point; and the sliding window filter selects an upper 


selecting an upper confidence bound and a lower confidence 


confidence bound and a lower confidence bound for each data 


bound for each data point that results in the smallest confidence 


point that results in the smallest confidence interval for that data 


interval for that data point. 


point. 




26. The trending system of claim 23, wherein the sliding window 


2. The system of claim 1 wherein the sliding window filter 


filter outputs a filtered estimate of the data set. 


outputs a filtered estimate of the data set. 


27. The trending system of claim 23, wherein the sliding window 


3.. The system of claim 1 wherein the sliding window filter j 


filter determines the upper confidence bounds and lower 


determines the upper confidence bounds and lower confidence 


confidence bounds through linear regression and statistical 


bounds through linear regression and statistical inference of the 


inference of the data set. 


data set. 


28. The trending system of claim 27, wherein the sliding window 


4. The system of claim 3 wherein the sliding window filter 


filter performs the statistical inference using Student-t statistics. 


performs the statistical inference using Student-t statistics. 


29. The trendina svstem of claim 23. wherein: the trendina 


5. The system of claim 1 further comprising a trend change 
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Droqram further comprises a trend change detection 


detection mechanism, the trend change detection mechanism 


mechanism; the trend change detection mechanism determines 


determining a first convex hull for a set of upper confidence 


a first convex hull for a set of upper confidence bounds and a 


bounds and a second convex hull for a set of lower confidence 


second convex hull for a set of lower confidence bounds; a 


bounds, the extrapolation mechanism comparing the first convex 


comparator mechanism compares the first convex hull and the 


hull and the second convex hull to determining a transition point 


second convex hull to determining a transition point in the data 


in the data set. the extrapolation mechanism determining an 


set; and an estimated trend of the data set is determined from 


estimated trend of the data set based on the transition point and 


the transition point. 


the set of UDDer confidence bounds and the set of lower 




confidence bounds. 


30. The trending system of claim 29, wherein the trend change 


6. The system of claim 5 wherein the trend change detection 


detection mechanism compares the first convex hull to the 


mechanism compares the first convex hull to the second convex 


second convex hull by determining if the first convex hull and the 


hull by determining if the first convex hull and the second convex 


second convex hull intersect. 


hull intersect. 


• 

31 . The trending system of claim 29, wherein the trend change 


7. The system of claim 5 wherein the trend change detection 


detection mechanism compares the first convex hull and the 


mechanism compares the first convex hull and the second 


second convex hull to determine a transition point in the data 


convex hull to determine a transition point in the data stream by 


stream by determining if the first convex hull and the second 


determining if the first convex hull and the second convex hull 


convex hull intersect, and by rteratively discarding points in the 


intersect, and by rteratively discarding points in the data set and 


data set and generating a new first convex hull and a new 


generating a new first convex hull and a new second convex hull 


second convex hull until there is no intersection between the 


until there is no intersection between the new first convex hull 


new first convex hull and the new second convex hull. 


and the new second convex hull. 


32. The trendina svstem of claim 23. wherein: the trending 


8. The system of claim 1 wherein the trending system further 


Droaram further comDrises an outlier elimination mechanism: the 


comprises an outlier elimination mechanism, the outlier 


outlier elimination mechanism removes statistical outliers in the 


elimination mechanism removing statistical outliers in the data 


data set by generating a first prediction cone for data points in a 


set by generating a first prediction cone for data points in a left 


left sample window, generating a second prediction cone for 


sample window, generating a second prediction cone for data 


data points in a right sample window, and determining if data 


points in a right sample window, and determining if data points 


points in a test window reside in the first prediction cone or the 


in a test window reside in the first prediction cone and the 


second prediction cone: and a data Doint in the test window that 


second prediction cone. 


does not reside in the first prediction cone or the second 
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prediction cone is an outlier . 



33. The trending system of claim 32, wherein the outlier 
elimination mechanism generates the first prediction cone and 
the second prediction cone by linear regression of the data 
points in the left sample window and linear regression of the 
data points in the right sample window. 

34. The trending system of claim 33, wherein the outlier 
elimination mechanism moves the left sample window, right 
sample window, and test window through the data set to remove 
outliers through out the data set. 

35. The trending system of claim 32, wherein the outlier 
elimination mechanism determines outliers by a weighted 
reciprocal of confidence intervals generated by prediction cones. 

36. The trending system of claim 23, wherein adjacent windows 
in the multiple data windows overlap in the data set. 

23. A trending system comprising: a trending program: and 
signal bearing media bearing the trending program: and 
wherein: the trending program comprises a sliding window filter 
the sliding window filter receives a data set from a physical 
system; the data set comprises a plurality of data points; the 
sliding window filter selects multiple data windows in the data 
set; each of the data windows has a subset plurality of the data 
points in the data set; the sliding window filter generates upper 
confidence bounds and lower confidence bounds for each data 
point using each of the multiple data windows that includes the 
data point; and the sliding window filter selects an upper 
confidence bound and a lower confidence bound for each data 
point that results in the smallest confidence interval for that data 



9. The system of claim 8 wherein the outlier elimination 
mechanism generates the first prediction cone and the second 
prediction cone by linear regression of the data points in the left 
sample window and linear regression of the data points in the 
right sample window. 

10. The system of claim 9 wherein the outlier elimination 
mechanism moves the left sample window, right sample 
window, and test window through the data set to remove outliers 
through out the data set. 

11. The system of claim 8 wherein the outlier elimination 
mechanism determines outliers by a weighted reciprocal of 
confidence intervals generated by prediction cones. 

12. The system of claim 1 wherein adjacent windows in the 
multiple data windows overlap in the data set. 

14. A method of trending data from a physical system, the 
method comprising the steps of : a) receiving, from the physical 
system, a data set comprising a plurality of data points; b) 
selecting multiple data windows in the data set, each of the data 
windows including a subset plurality of data points; c) generating 
upper confidence bounds and lower confidence bounds for each 
of the data points using each of the multiple data windows that 
includes the data point; and d) selecting an upper confidence 
bound and a lower confidence bound for each data point that 
results in the smallest confidence interval. 
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point 



26. The trending system of claim 23, wherein the sliding window 
filter outputs a filtered estimate of the data set. 

27. The trending system of claim 23, wherein the sliding window 
filter determines the upper confidence bounds and lower 
confidence bounds through linear regression and statistical 
inference of the data set .. 

28. The trending system of claim 27, wherein the sliding window 
filter performs the statistical inference using Student-t statistics. 

29. The trending system of claim 23, wherein: the trending 
program further comprises a trend change detection 
mechanism; the trend change detection mechanism determines 
a first convex hull for a set of upper confidence bounds and a 
second convex hull for a set of lower confidence bounds; a 
comparator mechanism compares the first convex hull and the 
second convex hull to determining a transition point in the data 
set ; and an estimated trend of the data set is determined from 
the transition point. 

30. The trending system of claim 29, wherein the trend change 
detection mechanism compares the first convex hull to the 
second convex hull by determining if the first convex hull and the 
second convex hull intersect. 

31 . The trending system of claim 29, wherein the trend change 
detection mechanism compares the first convex hull and the 
second convex hull to determine a transition point in the data 
stream by determining if the first convex hull and the second 



15. The method of claim 14 further comprising the step of 
generating a filtered estimate of the data set from the selected 
upper confidence bounds lower confidence bounds for each 
data point 

16. The method of claim 14 wherein the step of generating 
upper confidence bounds and lower confidence bounds 
comprises generating through a linear regression and statistical 
inference. 

17. The method of claim 16 wherein the statistical inference 
comprises using student-t statistics. 

18. The method of claim 14 further comprising the step of 
generating a first convex hull from a first set of upper confidence 
bounds generating a second convex hull from a second set of 
lower confidence bounds, and further comprising the step 
determining a transition point in the data set from the first 
convex hull and the second convex hull. 



19. The method of claim 18 wherein the step of determining a 
transition point in the data stream from the first convex hull and 
the second convex hull comprises determining if the first convex 
hull and the second convex hull intersect 

20. The method of claim 18 wherein the step of determining a 
transition point in the data stream from the first convex hull and 
the second convex hull comprises comparing the first convex 
hull to the second convex hull to determine if the first convex hull 
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convex hull intersect, and by tteratively discarding points in the 


and the second convex hull intersect, and further comprises 


data set and generating a new first convex hull and a new 


tteratively discarding points in the data set and generating a new 


cornnH rnnuav Hull until (hora ic no intercoftion Kotvwoo n tho 

actuiiu ujiivca nun uimi uicic is nu iiiiciacuuuii uciwccii uic 


firct rnnv/ov fiill anH 9 cornnH now rnnuov fiill until thprp iq no 
ill ol uuiivca I u II diiu d ocuunu new uuiivca I u II until uicic id nu 


new first convex hull and the new second convex hull. 


intersection between the first new convex hull and the second 




new convex hull. 


32. The trendina svstem of claim 23. wherein: the trending 


21 . The method of claim 14 further comprising the step of 


Droaram further comprises an outlier elimination mechanism: the 


removing outlier data from the data stream by generating a first 


outlier elimination mechanism removes statistical outliers in the 


prediction cone for data points in a left sample window, 


data set by generating a first prediction cone for data points in a 


generating a second prediction cone for data points in a right 


left sample window, generating a second prediction cone for 


sample window, and determining if data points in a test window 


data points in a right sample window, and determining if data 


reside in the first prediction cone and the second prediction 


points in a test window reside in the first prediction cone or the 


cone. 


^ppnnd nrpdirtion rnnp' and a data nnint in thp tp^t window that 

wvwllw |yl CUIWll wl 1 Wllvi Ol IU Ci UCIICI LJUIH1 III 11 IC IC9L Wll IUUYV LIIOl 




does not reside in the first prediction cone or the second 




prediction cone is an outlier. 




33. The trendinq svstem of claim 32. wherein the outlier 


22. The method of claim 21 wherein the first prediction cone and 


elimination mechanism qenerates the first prediction cone and 


the second prediction cone are generated by linear regression of 


thp ^prond nrpdirtinn rnnp hv linpar rpnrp^inn nf thp data 


thp data nninte in thp Ipft ^amnlp window and linpar rpnrp^^ion 
uic uaia fjuniio m uic icu oaiiijJtc wuiuuw aiiu iiiiccm i cy i cooiui i 


points in the left sample window and linear regression of the 


of the data points in the right sample window. 


data points in the right sample window. 




* 

34. The trending system of claim 33, wherein the outlier 


23. The method of claim 21 comprising the step of moving the 


Clll 1 III ICHIUI 1 1 1 ICUI Idl llol 1 1 IIIUvco UIC ICIl odlll|JlC WIIIUUW, iiyiu 


Ipft camofp vA/inHow rinht camnlo u/inHo\A/ anH toct uuinHnuu 
ICU odlllUlC WIIIUUW, liyill odHIUIc WIIIUUW dMU LcoL WIIIUUW 


sample window, and test window through the data set to remove 


through the data set to remove outliers through out the data set. 


outliers through out the data set. 




36. The trending system of claim 23, wherein adjacent windows 


24. The method of claim 14 wherein adjacent windows in the 


in the multiple data windows overlap in the data set. 


multiple data windows overlap in the data set. 


23. A trendinq system comprising a trending program; and 


26. A proqram product comprising: a) a trending program, the 


signal bearing media bearing the trending program; and 


trending program including: a sliding window filter, the sliding 
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wherein: the trending program comprises a sliding window filter; 


window filter receiving a data set from the physical system, the 


the sliding window filter receives a data set from a physical 


data set comprising a plurality of data points, the sliding window 


system; the data set comprises a plurality of data points; the 


filter selecting multiple data windows in the data set, with each 


sliding window filter selects multiple data windows in the data 


of the data windows including a subset plurality of the data 


set; each of the data windows has a subset plurality of the data 


points in the data set, the sliding window filter generating upper 


points in the data set; the sliding window filter generates upper 


confidence bounds and lower confidence bounds for each data 


confidence bounds and lower confidence bounds for each data 


point using each of the multiple data windows that includes the 


point using each of the multiple data windows that includes the 


data point, the sliding window filter selecting an upper 


data point; and the sliding window filter selects an upper 


confidence bound and a lower confidence bound for each data 


r»nnflHpnf!A hnunri and a Inu/pr pnnfiripnriP hminri for par*h data 


ooint that results in the smallest confidence interval for that data 

Uvll 1 L 11 1 CI 1 1 VvUI 19 III M 1 w wl 1 tO II Ww 1 Wl 1 1 IU wl 1 WW III Iv 1 w Cll 1 VI 11 IWI Uwlw 


point that results in the smallest confidence interval for that data 


Doint: and b) siqnal bearinq media bearino said trending 


point. 


program. 


24. The trending system of claim 23, wherein the signal bearing 


27. The program product of claim 26 wherein the signal bearing 


media comprises recordable media. 


media comprises recordable media. 


25. The trending system of claim 23, wherein the signal bearing : 


28. The program product of claim 26 wherein the signal bearing 


media comprises transmission media. 


media comprises transmission media. 


26. The trending system of claim 23, wherein the sliding window 


29. The program product of claim 26 wherein the sliding window 


filter outputs a filtered estimate of the data set. 


filter outputs a filtered estimate of the data set. 


27. The trending system of claim 23, wherein the sliding window 


30. The program product of claim 26 wherein the sliding window 


liner ueisiTTiines ine upper cuniiacncc dqumus ana luwei 


IIIICI UclCl 1 1 III lt?o IMC UfJ|JCI OUIIliUCIluC UUUIIUo dilU IUWCI 


confidence bounds through linear regression and statistical 


confidence bounds through linear regression and statistical 


inference of the data set. 


inference of the data set. 


28. The trending system of claim 27, wherein the sliding window 


31. The program product of claim 30 wherein the sliding window 


filter performs the statistical inference using Student-t statistics. 


filter performs the statistical inference using Student-t statistics. 


29. The trending system of claim 23, wherein: the trending 


32. The program product of claim 26 wherein the trending 


program further comprises a trend change detection 


program further comprises a trend change detection 


mechanism; the trend change detection mechanism determines 


mechanism, the trend change detection mechanism determining 
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a first convex hull for a set of upper confidence bounds and a 


a first convex hull for a set of upper confidence bounds and a 


second convex hull for a set of lower confidence bounds; a 


second convex hull for a set of lower confidence bounds, the 


comparator mechanism compares the first convex hull and the 


extrapolation mechanism comparing the first convex hull and the 


second convex hull to determining a transition point in the data 


second convex hull to determining a transition point in the data 


set; and an estimated trend of the data set is determined from 


set. the extrapolation mechanism determinina an estimated 


the transition point. 


trend of the data set based on the transition point and the set of 




uDDer confidence bounds and the set of lower confidence 




bounds. 


30. The trending system of claim 29, wherein the trend change 


33. The program product of claim 32 wherein the trend change 


detection mechanism compares the first convex hull to the 


detection mechanism compares the first convex hull to the 


second convex hull by determining if the first convex hull and the 


second convex hull by determining if the first convex hull and the 


second convex hull intersect. 


second convex hull intersect. 


31 . The trending system of claim 29, wherein the trend change 


34. The program product of claim 32 wherein the trend change 


detection mechanism compares the first convex hull and the 


detection mechanism compares the first convex hull and the 


second convex hull to determine a transition point in the data 


second convex hull to determine a transition point in the data 


stream by determining if the first convex hull and the second 


stream by determining if the first convex hull and the second 


convex hull intersect, and by iteratively discarding points in the 


convex hull intersect, and by iteratively discarding points in the 


data set and generating a new first convex hull and a new 


data set and generating a new first convex hull and a new 


second convex hull until there is no intersection between the 


second convex hull until there is no intersection between the 


new first convex hull and the new second convex hull. 


new first convex hull and the new second convex hull. 


32. The trending system of claim 23, wherein: the trending 


35. The program product of claim 26 wherein the trending 


program further comprises an outlier elimination mechanism; the 


program further comprises an outlier elimination mechanism, the 


outlier elimination mechanism removes statistical outliers in the 


outlier elimination mechanism removing statistical outliers in the 


data set by generating a first prediction cone for data points in a 


data set by generating a first prediction cone for data points in a 


left sample window, generating a second prediction cone for 


left sample window, generating a second prediction cone for 


data points in a right sample window, and determining if data 


data points in a right sample window, and determining if data 


points in a test window reside in the first prediction cone or the 


points in a test window reside in the first prediction cone and the 


second prediction cone; and a data point in the test window that 


second prediction cone. 


does not reside in the first prediction cone or the second 




prediction cone is an outlier. 
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33. The trending system of claim 32, wherein the outlier 
elimination mechanism generates the first prediction cone and 
the second prediction cone by linear regression of the data 
points in the left sample window and linear regression of the 
data points in the right sample window. 

34. The trending system of claim 33, wherein the outlier 
elimination mechanism moves the left sample window, right 
sample window, and test window through the data set to remove 
outliers through out the data set. 

35. The trending system of claim 32, wherein the outlier 
elimination mechanism determines outliers by a weighted 
reciprocal of confidence intervals generated by prediction cones. 

36. The trending system of claim 23, wherein adjacent windows 
in the multiple data windows overlap in the data set. 



36. The program product of claim 35 wherein the outlier 
elimination mechanism generates the first prediction cone and 
the second prediction cone by linear regression of the data 
points in the left sample window and linear regression of the 
data points in the right sample window. 

37. The program product of claim 36 wherein the outlier 
elimination mechanism moves the left sample window, right 
sample window, and test window through the data set to remove 
outliers through out the data set. 

38. The program product of claim 35 wherein the outlier 
elimination mechanism determines outliers by a weighted 
reciprocal of confidence intervals generated by prediction cones. 

39. The program product of claim 26 wherein adjacent windows 
in the multiple data windows overlap in the data set. 



Other Prior Art 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

McCarty, Jr et al. (USP 6,704,353) disclose a method and apparatus for tracking the 
magnitude of channel induced distortion to a transmitted signal include a sliding window 
filter. 

Wildes (US 5,319,583) disclose a digital computer sliding-window minimum filter. 
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7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John H. Le whose telephone number is 571 272 2275. 
The examiner can normally be reached on 9:00 - 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John E. Barlow can be reached on 571 272 2269. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll- free). 
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